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Harvard Law School, 11 January, 1861. 
Hon. Emokt Washburn, — 

Dear Sir : — At a meeting of the School, this day held, it was unatiimoQBl; 
TOted to present to you the thanks of the School for the lecture with whic! 
you to-day closed the exercises of the term. We wish to assure you that you 
parting words shall not be unheeded, and that, however far wo may go fror 
the scene of common labor here, we never can forget the wisdom and kind net 
which have always marked all your relations to us, and of which tUe Jc^tur 
this day is only one example. 

Unwilling to trust its ter chings to memory alone, the School has instruoiO' 
us to ask of you a copy for publication. In the name of the School we noi 
make that request 

We are, dear Sir, with great respect, your obedient servants, 

MICHAEL W. ROBINS025, 
ED\yiN a. ABBOT, 
HENRY A. WHITE, 

QnmniUu . 



Wright & Potter, Printers, 4 Spring Lane, Boston. 
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•SoTjaDj ojam jo %xiT{i Ti^qi e)iJ9ui s}i oj sjsa^ joq^o /]ddv en oiqx: 3J0m pa© */6joa 
-ojinoo nt nons9nT) oq^ oi sojms oal) ajoii ojaqj luip oAiaaiad oj \vs} %ou pjno-) 
Xoij) ^uq-j ajat^ |l3^^»n^^J! os ojom iCat^i apn«oaq *o.>i?|J ^Rjy oip ni *?tAi ^f 'pf^v-i-.u 
-uor* aiOAv At.n]] [|,hi^m i^|(4i /jjutioo ?*tji |o Fuonrni^ pi3.s*w aq^ ui p:ijiUAaii 

pti^ iil[t30 Xq p.izu.>i.>Cit»i{n uoaq wq ui^qi auj^r* Suiqi Xjavs ^f*[|VM ft^ritr; i<j 
apiPino puiuj :>ijqiii oqi SutjcJj^c naaq Pt?q tj.-Jiq^i ^uaiii-iipxa ^^1 r^{>[mii *u( 
V\iX X.^iiT-oo 4;io JO uaojp^ juaiajpip arji iipj)inaq ufijiRu^ijii jo ;q.na3p 
Vi^ ]Tyi^^Jj o^ uaaq st^q Tptt|.tt aoiinjjiFur riij<:&mr>p pozjnllo,^;»j « &i (ij,55sa'^' ^irqj 
qniip\ UI 'papnptsi inqninioo JO lou^siQ aqi ^P3ilr><; aqi jo u,>f>iJiq] nr ^s^aioq 
jjaqi piaq xiB-X^Tis *asaqi p )tqi p«fioj j '^J^^i'^Jll^O V^^ *^;flfinqoi?i¥T?j^ 
*uTto&?ij^ ^ aiomaj SfB Sftiijjrooi juasajdaj BaAia^jno-C noj^ tioiu j^ aiji jo filling 
aqi JO aam-^Ciu^Mi uiojj 0.1 oij p^jaqieF *uam ^ut*oX OAii-^yg pn-B pajpnnq 
OMi JO Faoiuu aqi ^je^I iua??3jd oqj joj *9n3tqtji;.i e^i uodn pipnoj j *J1=?^1 
■[ooqog aqi JO uopipuoa atp ^q siqi ^diuajiu 03 pn^cjttor^oa .^((ui.^adsa s^m | 

mo HI '^a^uajaj^ip pJiioypM! pun? p30| j^pnai q^iiq^i a^fftnSJui^j jo sv-aaqfijvq 
puB f riip^j JO a'uj.'i (lu^^ *iq^ ^oajjoD o\ *dor3na m P^II^^ ^-^^ ■'^^H'^ H^^R-*^ ^1 
saiJu&AOJiaOHi aqi ni jaqiouv auo o| puajata ^tjor^sajoid Jno jo saqdi^fEip aip ut 
pauTEJi *B.^icj&Apii q.'iiqM ^Hiiaznp jre j^q)0 qrrca OJ pasoddo put^v oqii !?Poqi jo 
Euoiuido pu? tqqjjii {^qi joj jaadsaj ptiv S|o uo]icr>aadd^ ami?^ aqi *arin^jt!V)qjo; 
paG /gaunoa jo ]M|ds auics ^qj iCpio j!;wiiiTio4 gj g^qi *qini? uuiaios b i-v pj^ai 
I ^^qM Epuim jpqi uudti eea4daii oj uoisisa^io Supig « oq o; aia o; pama<*p ij 

]Tijia3Ad c^fqi !|^ X][vpadea ^ua^oq.-) pirq Xoqi q^tqM cot^ajoad eqi jo sj^mam 
Bu pui (^uaztiTo ^ atnits?^ 01 gnoqt? tuam X^qii q-'^tq^i ^aqijjqtGuoiiKaj pQ« Fanap 
timaios oqg JO maqi pimsiaj oj pac 'joj Ji^a 01 pautaas 1*>04''*S ^^^ J^ pj^quxara 
^qi JO Xxi^va JO ajii)4Bdap oq; pais ituai oqi jo asop fiqi q.nqM jaam >3BJno;>«a 
pmi psanos jo tpjoji ^ai|jT?d jiaj at^^ jo eimiTi aiji puoXaq oS aj su^ p&; 
jieqi aoiiciaifaj qonm jo ipisaj aqi uEip iJufi^^^j jo avjodmi aiji jaqiuj sba\ 1| 

^pa^tvUpp^ /[ii^pipaniiiii et!M 51 raoqM. Oj '1^*04 ig 
jiU'j aqi JO Kjaquaaoi aqi irq Doo Xuu jo jwa jo aXa aqi joj papna^aT ja^an 
SBJA ^epuvq JiiO-{ ui a,7E[d ipiMajaq j qaiq^t jo gdLi:>FiiUtJ[ii aqj *ajnjaa[ eq^j^ 

'fijaq^o JO waqgfiAt pa«sajdxa aqi o\ lUAui^uf puf f^.>ua 
^jajajd OA\o .fm pap[ajA aAtq j 'dra o| pajuaiunuiiiioa Xisnoajjooo puc A;puii| 
es ?*At:q UO.C q^rq4\ isanl>aj &uuant?y aqi ipiAv Sai-<idwoa uj— :uiitira|^Tiai[) 
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In the next place, their training, here and elsewhere, as gentlemen, taoght 
them to regard the opinions of others, and this was aided by that habit of 
investigation which they had been cultivating as a part of the mental discipline 
of the School. Add to this, there were numerous ties of common sympathy 
which had naturally grown up between them, surh ties as, but for the mischiev- 
ous interference of rash and wicked men, might still bind our whole. country 
together, uiider the influence of which, and the other causes which I have' , 
suggested, a spirit of forbearance and self-retpeci had been cherished -which 
rendered their intercourse with each other pleasant, and, may I not hope, their 
connection with the School at the same time pleasant and profitable. 

It seemed to me that if these habits of thought and self-discipline were 
carried with them into active life, they might exert a power and an influence 
over the opinions and feelings of others which, in this day of rafh and incon- 
siderate action in all parts of our country, would tell upon the future of its 
history. 

And the kind manner in which the sentiments which I had hastily sketched^ 
while following out this train of thought, were received, as weU as the flatter- 
ing terms in which, through you, they have been pleased to ask for their pub- 
lication, are a most gratifying assurance that I did not miscalculate the motives 
which had actuated their conduct here, nor overestimate the value of the just' 
and generous convictions and purposes with which they will go forth to their 
several scenes of active duty and usefulness. 

It was, let me add, with these motives and feelings, that I prepared what I 
now commit to your charge. 

There b another reason which leads me to yield my own judgment in the 
matter of its publication. 

The condition of the School the present year, unless it may be in numbers, 
is not a peculiar one. What we have witnessed, the present term, of harmony 
and good fellowship, has been, I am assured, its normal state ever since its 
establishment Those who have heretofore shared in its advantages will he 
able to judge from their own experience and observation whether the estimate 
I have in this lecture ventured to offer, of the elements of a lawyer s success, 
has been exaggerated or misconceived. 

And I greatly mistake, or the sentiments which have been received with 
favor by you and those whom you represent, will find a cordial response 
wherever they may meet the^ye of a student of Harvard Law School, and 
will awaken some of those pleasant memories which I trust will be among the 
treasured fruits of their connection with it, who during the term just closed, 
have placed my associates and myself under a grateful sense of their uniform 
diligence, courtesy and kindness. 

Again thanking you and the gentlemen whom you represent, with renewed 
sentiments of regard, 

I am, very ti'uly, your and their friend and obedient servant, 

EMORY WASHBURN. 
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\ bleu cvustomary, and there is an obvious pro- 
. observing the usage, to devote a portion of the 
lecture of the term, to the consideration of topi^ 
B technical character than those usually discussed 

[ectuie room- , 

, * period of twenty weeks, devoted to the attain. 
>f a common object, reading the same books, dis- 
g the same topics, and meeting, daily, on a com- 
Itena, it cannot be ill-timed or inappropriate to stop 
toent, at its close, and recall the purposes to which 
I weeks have been dedicated, and, m the light ot 
^ence which they have furnished, to ask ourselves 
each other, how far these purposes are wise, and how 
thev have been accomplished. 

ffhy a^e w« bere^ and why are gathered here, for use. 
b Itly .torts of learning from the days of Bracton 
i Fleta, to the present time.? Why should young men, 
ble places of birth and early training have been ^ 
!r^, and whose stages of action, in alter hfe, ar« to 
\ ,a wide asunder from each other, come together heie. 
buvua.ui. uf completing the training suUed t« the one 
Lod, and of fitting them successfully to act their parta 

a the otlier^ ,11 •*«♦ 

' to one ^ho had never reflected upon the subject, 
Uosericff. wei^ limited by the circle of his own .n«ion, 






an answer to these incjuiries might not readily present 
itself. His farm or his merchandise, his shop or his 
manufactory, may so engross his time and his powers, by 
their more immediate and palpable duties, as to leave, 
him at a loss to understand why an ambitious, hopeful, 
generous-minded young man should be willing to devote 
months and years of patient toil in dehing into the mys- 
Ij teries of black letter and a barbarous tongue, or in seek- 

ij ing to eliminate from the complicated facts and subtle 

distinctions of an endless variety of caseSj scattei-ed 
through the pages of uncounted volume*, principles 
which are to be applied as iiiles in determining the 
rights of men in mattei^s arising upon the opposite side 
of the globe, and an hundred years after the judges 
who may have pronounced them had themselves been 
forgotten I 

And yet, 1 think, at the end of this, though it is the 
first term to some of you, I shall not be misunderstood 
or wholly unintelligible, if I attempt to answer for you. 
I have watched your diligence and your progress the 
present term with too mcich interest, to doubt that a 
common incentive and a common motive have been urging 
% you on, and that this would be found in the ambition and 
hope of taking an honorable rank in the profession of a 
lawyer I have a right to believe, too, fiom the same 
evidence, that you have had something, at leasts of a 
proper appreciation of what it is, and what it requires, 
in order to be such a lawyer, as I have supposed. Nor 
have I any doubt you wiU listen to me with indulgence 
while I attempt, briefly, to show what are some of the 
qualifications it demands in order to succeed, as well as 
what are the elements which are involved hi his success, 
and what he owes, in return, for whatever of eminence 
he may thereby attain. 
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oTgauiMtion^ in which we €nd ourselves 
ldence» we cannot but remark that every 
L parts to perform, and each, often, appa- 
firom the other. The duties of the child 
«e of the adult, and those of the man i>f 
tose of the man of business. The relation 
d parent, or guardian* may be sustained 
never mingle in the affairs of trade or 
a'ature^ or science. And as men develop 
^m^^elves into their respective departments 
each of these is often altogether distinct 
even in respect to the ordinary rules %vhich 
I the direction of its aflPairs- The artisan 
lent in his sphere, without understanding 

that regulates a brokers' boards or ever 
*d the stock-jobber- 3 catechism of moral 
The ship-master would be likely to make 
^ed than progress if he were to undertake 
fier to a train of cars on a railway, and a 
to undertakes to turn his pulpit into the 
Q cauoas, generally finds that it would be 
tor his hearers and himself, if he sometimes 

old iind homely adage, '^ne sui&r^ ultra 

I would repeat, every one must, durmg the 
life, act several distinct parts, each of which 
jieculiar Jifficultie$, and requires for its guid, 
ind sagacity peculiar to itself. 
f reg^Bnl these m commonplace truths, and 
iside from the training for whJc h jou came 
1 beg you to bear with me^ while F go still 
|e from the ordinary track of the law and iti 
jes, and reBDind you that this great mass which 
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we call the People, made up, as it is, of an infinite 
variety of pursuits and callings and emplojinents, in 
which the individual action of each seems to be so inde- 
pendent of all others, is, after all, guided and moulded and 
moved by a common sympathy and a common will,* and 
that it is controlled and regulated by a common judg- 
ment, which is itself influenced by some strong pervading 
tone of thought and sentiment And when we look 
I } j at individuals, and see how few there are who have either 

the wish or the opportunity to originate new trains of 
• thought, and how many there are who, from habit and 
indifference, Are ready to adopt, as their own, the senti- 
ments and opinions which they hear from others, it seems 
a mystery how those thoughts originate which shape the 
character and conduct of a whole people — how it is that 
the same nation, to-day, thinks and feels so differently 
from what it did half a generation ago, and how tl:e watch- 
word, whose mere utterance, at one period, would stir the 
blood of a whole nation, may, at another, be he^-d with 
derision and contempt "Wilkes and Liberty 1" could 
at one time rouse all England to frenzy, where, in a few 
short months, Wilkes had sunk so low that liberty could 
not save his name from being a hissing and a by-word. 
And such, we have cause to fear, will be the fate of our 
own national watch-word, once so quick to awaken a 
thrill in the hearts of the people, of "Union and Liberty/* 
But while this popular sentiment often manifests itself 
in paroxysms like the sudden outbursts of passion in ill- 
balanced and ill-regulated individual minds, it is ordinarily 
accessible to reason, through the same avenues b^which 
one man approaches another when seeking to influ€^ 
judgment or his i^ilL And, in one respect, the 
sometimes more hopeful for correcting irregular action on 
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f the public than that of individuals ; for, if a 
5nvirrd, it is never so from that perverse disposition 
jf which individuals sometimes love to indulge. 
a free goverament like ours, there are various 
ough which the elements of thought, sentiment 
fon may reach the great bmin and heart and 
i of the Body Politic, while their sources lie 
from the public eye. And the power of influ- 
^ secret springs of action in the popidar mind is 
meonscious heritage, even to him who wields it, 
i said thus much, preliminary to the graver 
bw far you, yourselveSj are to become responsi- 
e character and direction of this same po^vcr of 
ItimenL 

; the sources of moral power in our country, are 
I the pulpit, the school, and the force of indi- 
iuds whose titiining and spheres of action serve 
ip and give currency to new thoughts and 

r 

latter class, I include tho men of our own pro* 
Dd without stopping to determine where, in the 
precedence, it would stand in comparison with 
would urge upon you the solemn conviction that 
^ and each of you, depends, in no small degree, 
icter of this great nation of which you form a 
r what is th^ character of a people but its prevail* 
of thought and feeling aM sentiment Scatteredi 
p to be, into different sections of our countiy* 
r training, with your pursuits, and the relations 
ph thesse will bring you with other minds, you 
f you will, help doing something to advance or 
ablic cipinion, and stauip an impression upon 
toractert 
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forming and fashioning put ! 

while speaking of it in this 
the extent of its power, as 
causes to which I have befo: 
because you, and each of yo 
power, as an incident to the ; i 
yourselves to act, that I again i 
its importance, 

la a busy, restless communi 
to do the thinking, whose w. 
not engrossed by the drudgei i 
labor, or the eager pursuit of i 
or comfort I mean by think 
does within his own particulai 
of examining and testing by sa 
the notions and theories and s] i 
broader interests of the race 
springing up, in everj^ free comn i 

Notions, the wildest and mos 
stantly struggling to gain a lodgi 
and so long as they are dealt \ 
have but a single line of though; , 
trained to scrutinize questions a! 
them, they often assume for the tii 
importance which sink into insi, 
such a test is applied- 

For the last thirty years, the 
have been constantly growing mi 
take tip these opinions upon everj 
whether philosophys morals, or po 

The issues to which that perio 
indeed been legions; — so susceptil 
been to any thing new and startlin 



be unsettled and unhinged. The public mind has lost 
its balance, and the moral sense of the community has 
lost ita tone* Things that we were once taught to le^ 
gard as sacred^ are now trodden under foot as worthless. 
And memories the most hallowed, and associations the 
most precious and inspiriting, are made the things of 
scorn and bitter inyective. It is a sad and gloomy hour ; 
and we involuntarily look around to see from what quar- 
ter, in the wisdom of Providence, relief is to come. 
Come it must, or this glorious country of ours, with all 
its memories and all its hopes, is to be broken into pieces, 
and the brotherhood of success is to give place to the 
alienage of mutual wrong and bitterness and disaster. 

That it is to come from abroad, we have no right to 
hope, A free, a prosperous, and a progressive State, like 
that which our country has presented to the struggling 
nations of the Old World, has little claim for countenance 
and sympathy from the despotic governments which have 
seea their power crumbling beneath them, in the example 
which our country has exhibited to their subjects and 
the world. Our own government, if it is what modem 
theory makes it, is too weak and powerless to stem the 
current or calm the storm, in which we find ourselves 
drifting upon the rocks and shoals of hopeless ruin. The 
i^liefi if it conies at all, must come from ourselves, from 
the people, — the source and element of power: not from 
their hands, but from their heads and their hearts ; from 
their knowledge of what is right and wise, and their 
wUl to do it In short, the course of public thought^ 
the current of public sentiment and opinion, must be 
directed aright; the dangerous dogmas which now mis- 
lead it must be exploded; passion must be calmed, and 
saber judgment and reason take the place of intemperate 



^^^^^^^^^^1 




■ 


^^^^■B 




r 




^^l^l^r ^'^l 








zeal, and the reckless mailness o( 




f 




trj^ i^ tn become the by-worcl of tl 








Old World. 








If you ask mc ti ho is to do t 








tbeck this flood of passion and | 




^ 




ening to blight this fair land, I 
one of yon, if yon will but lend 
You have been training your niiii 






H 


two sides to every case ; that thej 
discussion, without involying p« 








spirit You have been led, in tl 






, municipal law, to trace the condi 




1^ 




true causes, and to understand 
eiiiment is something deeper ai 




,. i' 




the choosing of a favorite candid 








of a caucus room, or the color ol 




' 1 




reflected enough to see that in tl 
suit between two great sections o 
there ought to be at least as mt 




J 1 


gacity brought into play, in exati 






«,' ' 


ing precedents, and calcidating a 








lawyer would employ in the m 




' 




court cause- 








I eerily believe, that had the 1 

1 state of the public mind but exec 

and sagacity or honesty which y 

endeavors to reach a right conch 

the country would have been as 




> 




1 as our owTi Law School is to-day, 
you, and young men trained lik' 
bring into exercise the same proa 




1 




enforcing what in your judgm 




III 


' 


and wise, which you have been 

1 


^^^|r^ ^ 


1 _ . . J 




1 


■■ 



21 



lawyers, the passions of the public might be idlayed, 
reason might again resume its sway in the action of the 
people, and our country yet be saved. 

Tlie truth is, our own profession is the only one whichi 
by training, by habit and by necessity, is able to carry on 
excited discussions without awaking personal passion 
to blind or mislead judgment We have to do it, and 
Ave have to forget, and to see how idle is the language 
and intemperance of over-zeal in the management of a 
cause, till we are able, in the very heat of debate, how- 
ever excited, to perceive and give its proper weight to the 
strength of our adversary's position. And with all this 
we acre compelled, as well by the circumstances by which 
we are surrounded, as the force of habit thereby created, 
to observe the courtesies of debate which do so much to 
disarm controversy of its bitterness. The clergyman, on 
the contrary, is so accustomed to look at every thing in 
the light of conscience, that he tests every thing by that 
standard, and often falls to discriminate, in his own mind 
and feelings, between his own will and the dictate of 
what he vainly imagines is a tender and refined conscience. 
The press, too often, is compelled to follow in the lead of 
an excited popular emotion, while the mere politician is 
ever ready to make traffic of his own convictions of right, 
to reap even a transient triumph in the ill-merited honors 
which a confiding people are willing to bestow upon 
those who they believe are serving them with fidelity and 
zeal. 

I am speaking of classes, only, in what I am saying, and 
while we find strong minds, honest purposes and unselfish 
devotion to country in eyery class and calling and profes- 
sion into which the people are divided, I have been endoa- 
voiing to impress upon you what is due from the members 
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for* I do you no more tban justice in saying that in thiSj 
as in every coming stniggle she may be called to pass 
through, you are and you will be, by your training here, 
by the pursuit of an honorable and ennobling profession, 
by the honoi-s you will win in its broad field, and the 
opportunities it will give you to fix impressions upon the 
public mind with which you are to come in contact, you 
will be, I repeat, able to do much to bring back the 
people to sober reason, and infuse into their minds a 
wiser spirit and a truer and sounder national policy. 

Some of you are to enter at once upon the sphere of 
action, and to ygu the country has a right to look for a 
firm support of her interests and her honor. Do what 
you can to compel her, wherever there is injustice, to re- 
trieve it, wherever there is wrong, to correct it. And I 
would say the same to those of you who are to return 
here for a few months longer to fit yourselv'es for the 
struggle into which you will then have to enter, if you do 
justice to what you and others have now a right to hope 
for in your career- 

And let me say, in closing, that if what I have said is 
true of any generation of men, it is doubly so of that of 
which you form a part. For us who are passing off the 
stuge it may be, personally, of little moment, whether we 
hen^ifter are to have a country or not. We have shared 
in the blessings of the present government, and the most 
prosperous nation in the world, and have been permitted 
to enjoy the pride which every American feels at home 
arid abro;id when he hears his country spoken of as the 
last hope of the oppressed. And if the bright nsions of 
the future must fade awav. the ruin is to fall on a cominir 
|?oncration- But for you the present and the future are 
both full of the deepest interest You have got to share 
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